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LOK SABHA 


The following Bills were introduced in Lok Sabha on 2nd June, 
1995:— 


Bill No. 44 of 1995 

A Bill to amend the National Commission joe Minorities Act, 1992. 

Be it enacted by Parliament in the Forty-sixth Year of the Republic of 
India at follows:— 

jjjjig Act may be called tihe National Commission for Minorities 

(Amendment) Act, 1995. 

2. In section 2 of the National Commission for Minorities Act, 1992 
(hereinafter referred to as the principal Act), in clause (ft), the words “and 
includes the Vice-Chairperson” shall be added at the end. 


3 In section 3 of tiie principal Act, in sub-section (2), for the words 
“Chairperson and six Members”, the words “Chairperson, a Vice-Chairperson 
and five Members” shall be substituted. 
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ST A1 JBMEN'l OF OBJECTS AND REASONS 

Sub-section (2) of section 3 of the National Co mmis sion for Minorities Act, 
1992 provides that the National Commission for Minorities shall consist of a 
Chairperson and six Members, to be nominated by the Central Government 
from arrvjngst persons of eminence, ability and integrity. The 
Act also provides that at least live persons including the Chairperson shall 
belong to fhe minority communities. The five religious communities, namely, 
Muslim, Sikh, Christian, Buddhist and Zoroastrian (Parsi) have been notified by 
the Central Government as minority communities. The present National Com¬ 
mission for Min orities constituted under sub-section ( 1 ) of section 3 of the Act, 
on the 17th May, 1993 consists of a Chairperson and five members belonging 
to the minority communities, and one member from the non-minority community. 

2, In order to give appropriate weightage to all the minority communities 
in the Commission, it is proposed to create a post of Vice-Chairperson in the 
Co mm ission by designating one of the members as Vice-Chairperson. It has, 
therefore, been decided to amend the Act to provide for a Chairperson, Vice- 
Chairperson and five members in the Commission and also to carry out con¬ 
sequential amendment. 

3. The Bill seeks to achieve the aforesaid objectives. 


New Delhi; 

The 29th May, 1995. 


SITARAM KESRI. 
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Bill No. 40 of 1995 

A Bill to amend the Sick Textile Undertakings ( Nationalisation ) Act, 1974 
and the Swadeshi Cotton Mills Companay Limited (Acquisition and 
Transfer of Undertakings ) Act, 1986. 

Be it enacted by Parliament in the Forty-sixth Year of the Republic of 
India as follow*:— 

t. This Act may be called the Sick Textile Undertakings (Nationali¬ 
sation.) Amendment Act, 1995 


2. In the Sick Textile Undertakings (Nationalisation) Act, 1974, after 
section 11, the following section shall be inserted, namely:— 

“11 A. If the National Textile Corporation considers it necessary or 
expedient for the better management, modernisation, restructuring or revival 
of a sick textile undertaking so to do. it may, with the previous sanction 
of the Central Government, transfer, mortgage, sell or otherwise dispose 
of any land, plant, machinery or any other assets of any of the sick textile 
undertakings: 

Provided that the proceeds of no , such transfer, or disposal 
shall W utilised for any purpose other than the purpose for 
which the sanction of the Central Government has been obtained ’'. 
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3. la the Swadeshi Cotton Mills Company Limited (Acquisition and 
Transfer of Undertakings) Act, 1986, after section 10, the following section 
stall be inserted, namely:— 

“10A If the National Textile Corporation considers it necessary or 
expedient for the better management, modernisation, restructuring or revival 
of a textile undertaking so to do, it may, with the previous sanction of the 
Central Government, transfer, mortgage, sell or otherwise dispose of any 
land, plant, machinery or any other assets of any of the textile under¬ 
takings: 

Provided that the proceeds of no such transfer or disposal shall 
be utilised for any purpose other than the purpose for which 
the sanction of the Central Government has been obtained.”. 



Sec. 1] 
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STATEMENT OF OBJECTS AND REASONS 

The Adorn Cotton Mills, Adoni and 102 other sick textile undertakings 
were nationalised by the Sick Textile Undertakings (Nationalisation) Act, 1974. 
Six other textile undertakings of Swadeshi Cotton Mills were nationalised by 
the Swadeshi Cotton Mills Company Limited (Acquisition and Transfer 
of Undertakings) Act, 1986. 

2. The above Acts do not specifically provide for transfer of assets by 
sale, mortgage, etc., of the land and other assets of an imderlaking for better 
management, modernisation, restructuring or revival of the undertakings inter se 
by the National Textile Corporation. It is, therefore, proposed to amend 
the said Acts to make necessary provision for the same. 

3. The Bill seeks to achieve the above object. 


New Delhi; 

The 25th May, 1995. 


G. VENKAT SWAMY. 
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Bill No. 41 of 1995 

A Bill to provide for the acquisition and transfer of the textile undertaking, and 
the right , title and interest of the owners in respect of the textile under¬ 
takings, specified in the First Schedule with a view to augmenting the pro¬ 
duction and distribution of different varieties of cloth and yarn so as to 
subserve the interests of the general public and /i>r matters connected there¬ 
with or incidental thereto. 

Whereas the textile companies specified hi column (3) ol' the Fun 
Schedule have, through their undertakings specified in column ill) at 
file said Schedule, been engaged in the manufacture and production of 
different varieties of cloth and yarn; 

And whereas, {rending acquisition, the management of the said textile 
undertakings was taken over by the Central Government under section 
3 of the Textile Undertakings (Taking Over of Management) Act, !9ft." 
or under section 3 of the Laxmirattan and Atherton West Colton Mills 
(Taking Over of Management) Act, 1976, as the case may be; 

And whereas large sums of money have been invested with a view 
to malting the said textile undertakings viable; 


98 of 1976. 



21 ni 1955. 
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50 of 1970. 

40 nf 1980. 
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And whereas furtbei investment of very large sums of money is 
necessary for the purpose of securing the optimum utilisation oi the avail¬ 
able facilities for the manufacture, production and distribution of cloth 
and yarn by the said textile undertakings of the companies; 

And whereas such investment is also necessary for securing ’he 
continued employment of the workmen employed in the said textile 
undertakings; 

And whereas it is necessary in the public interest to acquire the said 
textile undertakings of the textile companies to ensure that the interest 
of the general public are served by the continuance by the said undertakings 
of Lhe companies of the manufacture, production and distribution of 
different varieties of cloth add yarn which are vital r 0 the needs of the 
country; 

Be it enacted by Parliament in the Forty-sixth Year of the Republic of 
India as follows ;—- 


CHAPTER I 
Preliminary 

1. (I) This Act may be called the Textile Undertaking;) (Nationalisa¬ 
tion) Act, 1995, 

(2) The* provisions of sections 31 and 32 shall cbmei into force ai once 
and the remaining provisions of this Act shall be deemed to have come into 
force on the 1st day of April, 1994. 

2. (1) In this Ordinance, unless the context otherwise requires.— 

(a) "appointed day” means the 1st day of April, 1994; 

(b) “bank” means— 

(0 the State Bank of India constituted under the State Bank 
of India Act, 1955; 

(ii) a subsidiary Bank as defined in ihe Slate Bank of India 
(Subsidiary Banks) Act. 1959; 

(ft7) a corresponding new bank constituted under section 3 
of the Banking Companies (Acquisition and Transfer of Under¬ 
takings) Act 1970; 

(iv) a corresponding new bank continued under section 3 
of the Banking Companies (Acqmsiton "rid Transfer of Under¬ 
takings) Act. 1980; 

( v ) any other bank, being a scheduled hank ;;r; defined in 
clause -(e) of. section 2 of the Reserve ,B.mk of India.Acf.1934'. 

(c) “Commissioner” means a Commissioner of Payments 
appo nted under section 17; 

(d) “Custodian” means a Custodian appeared .infer section 4 
of the Textile Undertakings (TakiDg Over of Management) Aqt, 1983 
or under section 4 of rhe Laxmirattan and Atherton .West Cotton 
Mills (Taking Over of Management) Act. 197f>. as the case may he; 


Short title 
and 
com¬ 
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Definituim. 
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(e) “National Textile Corporation” means the National Textile 
Corporation Taunted formed and registered under tile Companies 
Act, 1956; 

(/) '‘notification” means a notification published in the Official 

Gazette; 

(fiTj "owner”, when used in relation to a textile undertaking, 
means any person or firm who or which *s, immediately before the 
appointed day, the Immediate proprietor or lessee or occupier of the 
textile undertaking or any part thereof, and in the case of a textile 
company which is being wound up or the business whereof is being 
carried on by a liquidator or receiver, includes such liquidator or 
receiver, and also includes any agent or manager of such owner but 
does not include any person or body of persons authorised under the 
Textile Undertakings (Taking Over of Management) Act, 1983 or 
under the Laxmirattan and Atherton West Cotton Mills (Taking Over 
of Management) Act, 1976 to take over the management of the whole 
or any part of the textile undertaking; 

(h) “prescribed” means prescribed by rules made under this 

Act; 

(i) “specified date” means such date as the Central Government 
may, for the purpose of any provision of this Act, by notifica¬ 
tion, specify; and different dates may be specified for different provi¬ 
sion of this Act; 

(j) “subsidiary textile corporation” means the National Textile 
Corporation (South Maharashtra) limited, the National Textile Cor¬ 
poration (Uttar Pradesh) limited or any other textile corporation 
formed by the National Textile Corporation as its subsidiary; 

(k) “textile” includes yam or fabrics made either wholly or 
partly of cotton, wool, jute, synthetic and artiflcal (man-made) 
fibres; 

(l) “textile company” means a company (being a company as 
defined in the Companies Act, 1956) specified in column (3) of the 
First Schedule as owning the textile undertaking specified in the 
corresponding entry in column (2) of that Schedule; 

(m) "textile undetraking” or "the textile undertaking” means 
an undertaking specified in column (2) of the First Schedule, the 
management of which was before the appointed day, taken over by 
the Central Government under the Textile, Undertakings (Taking 

Over of Management) Act, 1983, or as the case may be under the 
Laxmirattan and Atherton West Cotton Mills (Taking Over of Man¬ 
agement) Act, 1970; 

(2) Words and expressions used herein and not defined but defined 
in the Companies Act, 1956, shall have the meanings respectively assign¬ 
ed to them in that Act. 


1 of 1956. 


40 of 1983. 
98 of 1976. 
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40 of 1983. 
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CHAPTER II 

Acquisition and transfer of the textile undertakings 

3. ( 1 ) On the appointed day, the right, tide and interest of the owner 
in relation to every textile undertaking s hall stand transferred to, and shall 
and shall vest absolutly in, the Central Government. 


(2) Every textile undertaking which stands vested In the Central Govem- 
inent by virtue of snb-section (7) shall, immediately after it has so vested, 
{stand transferred to, and vested in, the National Textile Corporation. 

4. ( 1 ) The textile undertakings referred to in section 3 shall be 
deemed to include all assets, rights, lease-holds, powers, authorities and 
privileges and all property, movable and immovable, includ.ng lands, 
buildings, workshops, s f ores, instruments machinery and equipment, 
cash balances, cash on hand, reserve funds, investments and book debts 
pertaining to the textile undertakings and all other rights and interests in, 
or arising out of, such property as were immediately before the appointed 
day in the ownership, possession, power or control of the taxtile company 
in relation to the said undertakings, whether within or outside India, and 
all books of account, registers and all other documents of whatevei na¬ 
ture relating thereto and shall also be deemed to include the liabilities 
and obligations specified in sub-section (2) of section 5. 

(2) All property as aforesaid which have vested in the Central Gov¬ 
ernment under sub-section (1) of section 3 shall, by force of such vest¬ 
ing, be freed and discharged from any trust, obligation mortgage, charge, 
lien and all other incumbrances affecting it, and any attachment, injunction 
or decree or order of any court or other Authority restricting tihe use 
of such property in any manner shall be deemed to have been withdrawn. 

(3) .Where any licence or other Instrument in relation to a textile 
undertaking bad been granted at any time before the appoint¬ 
ed day to the owner by the Central Government or a State 
Government or any other authority, the National Textile Corporation shall, 
on and from such date, he deemed to be substituted in such licence Qr other 
instrument in place of the owner referred to therein as if such licence 
or such other instrument had been granted to it and shall hold such 
licence or the textile undertaking specified in such other instrument for 
the remainder of the period for which the owner would have held such 
licence or the textile undertaking under such other instrument. 

(7) Every mortgagee of any property which has vested under this 
act in the Central Government and every person, holding any 
charge, lien or other interest in. or in relation to, any such property 
shall give, withm rue* 1 time a^d in such manner -as may be prescribed, 
an intimation to the Commissioner of such mortgage, charge, lien or 
other interest. 

(5) Eor the removal of doubts, it is hereby declared that the mort¬ 
gagee of any property referred to in sub-section (2) or any other person 
holding aiiy charge, lien or other interest in, or in relation to, any 
such property shall b** entitled to claim, In accordance with his rights 


Acquisi¬ 
tion of 
righto of 
owners 
and 
vesting 
of the 
textile 
under¬ 
takings. 

General 
effect of 
vesting. 



Owner 
to be 
liable 

for cer¬ 
tain 
prior 
liabilit¬ 
ies. 


JO THE GAZETTE OF INDIA EXTRAORDINARY [Part 11— 

and interests, payment of the mortgage money or other dues, in whole 
or in part, out of the amounts specified in relation to such property in the 
First Schedule, but no such mortgage, charge, lien or other interest 
•shall be enforceable against any property which has vested in the 
Central Government. 

(6) If, on the appointed day, any suit, appeal or other proceeding of 
whatever nature in relation to any property which bap vested in the 
Central Government under section 3, instituted or preferred by or 
against the textile company is pending, the same shall not abate, be 
discontinued or be, in any way, prejudicially affected by reason of the 
transfer of the textile undertakings or of anything contained in this act, but the 
suit, appeal or other proceeding may be continued, prosecuted or enforced by 
or, against the National Textile Corporation. 

5. (1) Every liability, other than Lbe liability specified in sub-section 
(2), of the owner of a textile undertaking, in relation io the textile 
undertakings in respect of any period prior to the appointed day, shall be 
the liability of such owner and shall be enforceable against him and 
not against the Central Government or the National Textile Corporation. 

(2) Any liability arising in respect of— 

(a) loans advanced by the Central Government, or a State Gov¬ 
ernment, or both, to a textile undertaking (together with interest due 
thereon) after the management of such undertaking had been 
taken over by the Central Government under section 3 of the Tex¬ 
tile Undertakings (Taking Over of Management) Act, 1983, or as 
the case may be, under section 3 of the LaxmiraLtan and Atherton 
West Cotton Mills (Taking Over of Management) Act, 1976; 

(b) amounts advanced to a textile undertaking [after the man¬ 
agement of such undertaking bad been taken over by the Central 
Government under .section 3 of the Textile Undertakings (Taking 
Over of Management) Act, 1983, or as the case may be, under section 
3 of the Laxmirattan and Atherton West Cotton Mills (Taking Over 
of Management) Act, 1976, by the National Textile Corporation or 
by a state textile, corporation, or by both, together with interest 
due thereon; 

vc) wages, salaries and other dues of employees of the textile 
undertaking, in repsect of any period after the management of such 
undertaking had been taken over by the Central Government, 

shall, on and from the appointed dav. be (he linbilit v of the Centra] Gov¬ 
ernment and shall be discharger! for and on behalf of that Government, 
by the National Textile Corporation as and when repayment of such 
loans or amounts becomes due or as and when such wages, salaries or 
other dues become due and payable. 

(3) For the removal of doubts, it is hereby declared that,— 


40 of 1983. 
98 of 1978. 

40 oil 9811. 
98 Wf 1976 


(a) gave as otherwise expressly provided in this section or in 
any other section of this act, no liability, other than the 
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liability specified in sub-section (2), in relation to a textile under¬ 
taking, in respect of any period prior to the appointed day, shall be 
enforceable against the Central Government or the National Textile 
Corporation; 

( b) no award, decree or order of any court, tribunal or other 
authority in relation to any textile undertaking, passed after the 
appointed day, in respect of any matter, claim or dispute in relation 
to any mat tar not referred to in sub-section (2), which arose before 
that day shall be enforceable against the Central Government or the 
National Textile Corporation; 

(c) no liability of any textile undertaking or any owner thereof 
in relation to any textile undertaking before the appointed day, for 
the contravention of any provision of law for the time being in 
force, shall be enforceable against the Central Government or the 
National Textile Corporation. 

C. (1) Tk National Textile Corporation may, by order in writing, trans¬ 
fer any textile undertakings specified at serial numbers 1 to 13 in the First 
Schedule or part of any such textile undertaking to the National Textile 
Corporai.'on {South Maharashtra) limited and any textile undertaking 
specified at serial numbers 14 and 15 in the First Schedule or pan of 
any such textile undertaking to the National Textile Corporation (Uttar 
Pradesh) Limited, as the case may be, or to any other subsidiary textile 
corporation and any such transfer shall be subject to such terms and 
conditions as may be specified in the said order, 

(2) The subsidiary textile corporation shall, on and from the date of 
such transfer, be deemed to be substituted in the licence or other instru¬ 
ment referred to in sUb-section (3) of setjon 4 in place of the National 
Textile Corporation as if such licence or other instrument had been graht- 
ed to the subsidiary textile corporation, and shall hold such lilente or 
other instrument for the remainder of the period for which the National 
Textile Corporation would have held such licence or other instrument. 

(3) On the transfer to a subsidiary textile corporation of any tex¬ 
tile undertaking or any pert thereof, the labilities of the National Textile 
Corporation, referred to in sub-section (2) of section 5, shall, in so far 
ae they relate to the textile undertaking or part thereof so transferred 
to file subsidiary textile corporation, become, on and from the date 
of such transfer, the liabilities of the subsidiary textile corporation and 
shall be discharged by the subsidiary textile corporation as and when 
any such liability is required to be discharged. 

(4) Save as ohterwise expressly provided in this act, re¬ 
ferences in this act to the National Textile Corporation shall, 
in respect of any textile undertaking or any part thereof which is 
transferred to a atrbsidlarv textile corporation, be construed as referen¬ 
ces to the subsidiary textile corporation. 

7. (1) An amount equal to the value of the assets of a textile 
undertaking transferred to. and vested in, the National Textile Cor¬ 
poration under sub-section (2) of section 3, shall be deemed, to be 
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contribution made by the Central Government to the equity capital of 
the National Textile Corporation; and for th© contribution so made, the 
National Textile Corporation shall Issue (if necessary after amending 
its memorandum and articles of association) to the Central Govern¬ 
ment paid-up shares, in its equity capital, having a face value equal to 
the amount specified against the textile undertaking in the correspond¬ 
ing entry in column (4) of the First Scnecluie. 

(2) Where any liability assumed by the Central Government under 
this Act, is taken over by the National Textile Corporation under 
section 27, the Central Government shall surrender to that Corporation 
the shares issued to it under sub-section (1) having the face value 
equal to the amount to the extent to which the liability has been so 
taken over by die National Textile Corporation and thereupon the share 
capital of the National Textile Corporation shall, tn the extent of the face 
value of the shares so surrendered, stand reduced. 

CHAPTER m 

Payment op amounts 

8. The owner of every textile undertaking shall be given by the Central 
Government, in cash and in the manner specified in Chapter VI, for the transfer 
to And vesting in, it, tinder sab-section (7) of section 3, of such textile under- 
tfukhig and the right, title and interest of the owner in relation to such textile 
Undertaking, an amount eqnal to the amount specified against it in the corres¬ 
ponding entry fat column (4) Of the First Schedule. 


Payment 

of 

further 

amount 


9. (7) In consideration of the retrospective operation of the provisions of 
sections 3, 4 and 5, there shall be given, in cash, by the Central Government 
to the owner of every textile undertaking, the management of which was taken 
over by the Central Government, an amount eqnal to an amount calculated at 
the rate spelified In section 5 of the Textile Undertakings (Taking Over of 
Management) Act, 1983, or as the case may be, as specified in section 5 of the 
Laxmlrattan and Atherton West Cotton Mills (Taking Over of Management) 
Act, 1976 for the period commencing on the appointed day and ending on 
the date on which this Act receives the assent of the president. 


40 of 1983. 
98 o 1 1976. 


(2) In addition to th© amount referred to in section 8, there shall 
bfc giVefi by the Central Government, in cash, to the owner of every 
textile Undertaking, simple interest at the rate of tour per cent, per 
annum on the amount specified against such owner in the correspond¬ 
ing entry in column (4) of the First. Schedule tor the period commenc¬ 
ing on the appointed day and ending on the date on which payment of 
such, amount is made by the Central Government to the Commissioner. 

(J) Th© amount representing interest calculated at the rate Speci¬ 
fied in sub-seltion (2) shall be given in addition to the amount specified 
in the First Schedule. 

(4) For the removal of doubts, it is herfeby declared that the 
liabilities of the owners in relation to the textile undertakings which 
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have vested in the Central Government under section 3 shall be dis¬ 
charged from the amount referred to in the First Schedule and also 
from the amounts determined under sub-sections ( 1 ) and (2) in ac- 

ordance with the rights and interests of the creditors of the owner. 


CHAPTER TV 

Management, etc., Of textile undertakings 

10. The National Textile Corporation or any person which that 
Corporation may, by order in writing, specify; shall be entitled to ex- 
^vc'se the powers of general <mper’ntendence, direction, c^ndol and 
management of the affairs and business of a textile undertaking, the 
rijgfht, title and interest of an owner in relation to which have vested 
in that Corporation under sub-section (2) of section 3, and do all such 
things as the owner of the textile undertaking is authorised to exercise 
arid do. 

11. If the National Textile Corporation considers it necessary or 
expedient for the better management modernisation, restructuring or 
revival of a textile undertaking so to do, it may, with the previous 
sanction of the Central Government, transfer, mortgage; sell or other¬ 
wise dispose of any land, plant machinery or any other assets of any 
of the textile undertaking's: 

Provided that the proceeds of no such transfer or 
disposal of assets shall he utilized for any purpose other than the pur¬ 
pose for which the sanction of the Central Government has been ob¬ 
tained. 

12. On the vesting of the management of a textile undertaking in 
the National Textile Corporation, all persons in charge of the manage¬ 
ment of such textile undertaking immediately before such vesting shall 
be bound to deliver to the National Textile Corporation all assess, 
books of account, registers or other documents in their custody re¬ 
lating to the textile undertaking. 


1 of 1956. 


13. The National Textile Corporation shall maintain the accounts of 
the textile undertakings in accordance with the provisions of the Com¬ 
panies Act, 1956. 


CHAPTER V 


Provisions relating to employees of Textile Undertakings 


14. (1) Every person who Is a workman within the meaning of the 
14 of 1947. Industrial Disputes Act, 1947, and has been, immediately before the 
appointed day, in the employment of a textile undertaking shall become, 
on and from the appointed day, an employee of the National Textile Cor¬ 
poration, and Shall hold office or service in the National Textile Cor¬ 
poration with the same rights and privileges as to pension, gratuity and 
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other matters as would have been admissibly to him if the rights in re¬ 
lation to such textile undertaking had not been tr ansfe rred to, and 
vested in, the National Textile Corporation, and shall continue to do 
so unless and until his employment in the National Textile Corporation 
is duly terminated or until his remuneration, terms and conditions of 
employment are duly altered by the National Textile Corporation. 

(2) Every person who is not a workman within the meaning of the 
Industrial Disputes Act, 1947, and who has been, immediately before the 
appointed day, in the employment of a textile underf-aking shall, in so far 
as such person is employed in connection with the textile undertaking 
which has vested in the National Textile Corporation, become, as from 
the appointed day, an employee of the National Textile Corporation and 
shall hold his office or service therein by the same tenure, at the same 
remuneration and upon the same terms and conditions and with the 
same rights and privileges as to pension and gratuity and other matters 
as he would have held the same under the textile undertaking if it had 
not vested, in the National Textile Corporation and shall continue to do 
so unless and until his employment in the National Textile Corporation 
is duly terminated or until his remuneration, terms and conditions of 
employment are duly altered by the National Textile Corporation. 

(3) Notwithstanding anything contained in the Industrial Disputes 
Act. 1947, or in any other law for the time being in force, the transfer 
ot the services of any officer or other employee of a taxtile undertaking 
to the National Textile Corporation shall not entitle such officer or other 
employee to any compensation under this Act or any other law 
for the time being in force and no such claim shall be entertained by 
any court, tribunal or other authority. 

(4) Where, under the terms of any contract erf service or otherwise, 
any person whose services become terminated or whose services become 
transferred to the National Textile Corporation by reason of the provi¬ 
sions of this Act is entitled to any arrears of salary or wages or 
any payment for any leave not availed of or other payment, not being 
payment by way of gratuity or pension, such person may, except to the 
extent such liability has been taken over by the Central Government 
under friction 5. enforce his claim against the owner of the textile under¬ 
taking but not against the Central Government or the National Textile 
Corporation. 

15. (1) Where the owner of a textile undertaking has established 
a provident fund, superannuation, welfare or other fund for the benefit 
of die persona employed in such textile undertaking the monies relat- 
able to the employees, whose services have become transferred by or 
under this Act to the National Textile Corporation shall, out of 
the monies standing, on the appointed day, to the credit of such provi¬ 
dent fund, superannuation, welfare or other fund, stand transferred to, 
and shall vest in, the National Textile Corporation. 

(2) The monies which stand transferred, under sub-section (1), to 
the National Textile Corporation shall be dealt with by that Corporation 
in such manner as may be prescribed. 


14 of 1947, 


14 of 1947. 
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lti. Where any textile undertaking or any part thereof is transfer¬ 
red under this Act to a subsidiary textile corpora: ion, every per¬ 
son referred to in sub-section (1) and sub-section (2) of section 14 shall, 
on and from the date of such transfer, become an employee of th» 
subsidiary textile corporation, and the provisions of sections 14 and 
15 shall apply to such employee as they apply to an employee of the 
National Textile Corporation as if references in the said sections to the 
National Textile Corporation were references to the subsidiary Lex tile 
corporation. 


CHAPTER VI 

COMMISSIONERS OF PAYMENTS 

17. (7) For die purpose of disbursing the amounts payable to the owner 
of each textile undertaking, the Central Government shall, by notification In 
the official Gazette,'— 

(a) appoint such number of persons as It may think lit to be Com- 

missioners of Payments; and 

(b) define the local limits within which the Commissioners of 

Payments shall exercise die powers conferred, and perform the dudes 

imposed, on them by or under this Act 

(2) The Central Government may appoint such other persons as it may 
think fit to assist the Commissioner and thereupon the Commissioner may 
authorise one or more of such persons also to exercise all or any of the powers 
(exercisable by him under this Act, and different persons may be authorised to 
exercise different powers. 

(5) Any person authorised by the Commissioner to exercise any 
powers may exercise those powers in the same maimer and with the 
same effect as if they have been conferred on that person directly by 
this Act ;ind not by way of- authorisation. 

(4) The salaries and allowances of the Commissioner and other persons 
appointed under this section shall be defrayed ont of the Consolidated Fund of 
,India. 

(5) References in this Ac? to ihe Commit r.ioner shajl, ivbe'e 
more than one Commissioner has been appointed, be construed as 
references to the Commissioner in relation to the textile undertaking 
within the local limits of the iunsdietion specified, under clause fh') .of 
sub-section (1) . 

18. (7) The Central Government shall, within thirty days from the specified 
jdate, pay In cash to the Commissioner, for payment to the owner of a fertile 
undertaking, an amonnt equal to die amonnt specified against the textile 
undertaking in the First Schedule and shall also pay to the Commissioner such 
sums as may be due to the owner of a textile undertaking under yob-sections 
(7) and (2) of section 9. 
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(2) In relation of the textile undertakings, the management of which was 
taken over by the Central Government under the Textile Undertakings (Taking 
Over of Management) Act, 1983, there shall be paid by the Central Govern¬ 
ment [in addition to the amount referred to In sub-section (1)], to the Com¬ 
missioner, in cash, such amount payable under section 5 of that Act as remains 
unpaid in relation to the period commencing on the date on which such mana¬ 
gement was taken over by the Central Government and ending on the appointed 
day* 


(3) In relation to the textile undertakings, the management of which was 
taken ovelr by the Central Government under the Laxmirattan and Atherton 
West Cotton Mills (Taking Over of Management) Act, 1976, there shall be 
paid by the Central Government [in addition to the amount referred to in 
sub-section (7)], to the Commissioner, in cash, such amount payable under 
section 5 of that Act as remains unpaid in relation to the period commencing 
on the date on which snch management was taken over by the Central Govern¬ 
ment and ending on the appointed day. 

(4) A deposit account shall be opened by the Central Government, 
in favour of the Commissioner, In the Public Account of India, and 
everv amount paid under this Act to the Commissioner shall be 
deposited by him to the credit of the said deposit account in the Pub¬ 
lic Account of India, and thereafter the said deposit account shall be 
operated by the Commissioner. 

(5) Separate records shall be maintained by the Commissioner in 
respect of each textile undertaking In relation to which payments have 
( been made to him under this Act. 

(6) Interest accruing on the amounts standing to the credit of the 
deposit account referred to in sub-section (4) shall insure to the benefit 
of the owners of the textile undertakings. 

19., (I) Hie National Textile Corporation shall be entitled to re¬ 
ceive, up to the specified date, to the exclusion of all other persons, 
any money due to the textile undertaking, realised after the appointed 
day, notwithstanding that the realisations pertain to a period prior 
to the appointed day. 

(2) The National Textile Corporation may make a claim to the 
Commissioner with regard to every payment made by the Custodian 
after the appointed day but before the date on which this Act receives the assent 
of the President for discharging any liability of the owner of textile under¬ 
taking tn relation to any period prior to the appointed day. and every 
such claim shall have priority. In accordance with the priorities attach¬ 
ing, under this Act, to the matter In relation to which such 
liability hac been discharged hv the Custodian 

(3) Save as otherwise provided fa this Act, the liabilities fa 
relation to a textile undertaking in respect of anv period prior to the appoin¬ 
ted day which have not been discharged by the Custodian shall b e the 
liabilities of the owner of that textile undertaking. 


40 of 1983L 


98 ox 1976. 
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20. Every person having a claim against the owner of a textile under¬ 
taking shall prefer such claim before the Commissioner within thirty 
days from the specified date: 

Provided that if the Commissioner is satisfied that the claimant was 

prevented by sufficient cause from preferring the claim within the said period 
of thirty days, he may entertain the claim within a further period of 

thirty days but not thereafter. 

21. the claims arising out of the matters specified in the Second 
Schedule shall have priorities in accordance with the following princit 
pies, namely:— 

(a) category I shall have precedence over all other categories 
and category II shall have precedence over category,HI and so on; 

(b) the claims apeclfied in each of the categories, except cate¬ 
gory IV, shall rank equally and be paid in full, but if the amount 
is insufficient to meet such claims in full, they shall abate in equal 

proportions and be paid accordingly; 

(c) the liabilities specified in category IV shall be discharged, 
subject to the priorities specified in this section, in accordance with 
the terms of the secured loans and the priority, inter se, of such loans, 

and 


(d) the question of payment of a liability with regard to a 
matter specified in a lower category shall arise only if a surplus is 
left after meeting all the liabilities specified in the immediately 
higher category. 

22. (1) On receipt of the claims under section 20, the Commissioner 
?hall arrange the claims in the order of priority specified in the Second 
Schedule and examine the same in accordance with the ,said order. 

(2) If, on examination of the claims, the Commissioner is of the opi¬ 
nion that the amount paid to him under this Act is not sufficient 
to meet the liabilities specified in any lower category, he shall not be re¬ 
quired to examine the liabilities in respect of such lower category. 

23. ( 1) After examining the claims with reference to the priority set 
out in the Second Schedule, the Commissioner shall fix a certain date on 
or before which every claimant shall file the proof of his claim or be ex¬ 
cluded from the benefit of the disbursement made by the Commissioner. 

(2) Not less than fourteen days’ notice of the date so fixed shall be 
given by advertisement in one issue of the daily newspaper j n the English 
language and one issue of the dally newspaper in the regional language 
as the Commissioner may consider suitable, and every such notice shall 
call upon the claimant to file the proof of his claim with the Commissioner 
within the time specified in the advertisement. 

(.?) Every claimant who fails to file the proof of his claim within the 
time specified by the Commissioner shall be excluded from the disburse¬ 
ment? made by the Commissioner. 
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(4) The Commissioner shall, alter such investigation as may, in hi* 
opinion, be necessary and after giving the owner of the textile undertak¬ 
ing an opportunity of refuting the claim and after giving the claimants 
a, reasonable opportunity of being heard, in wilting, admit or reject the 
claim in whole or in part. 

(5) The Commissioner shall have the power to regulate his own pro¬ 
cedure in all matters arising out of the discharge of his functions includ¬ 
ing die place or places at which he may hold his sittings and shall, for the 
purpose of making any investigation under this Act, have ” the same 
powers as are vested in a civil court under the Code of Civil Procedure, 
1908, while trying a suit, in respect of the following matters, namely:— 

(a) the summoning and enforcing die attendance of any witness 
and examining him on oath; 

(b) the discovery and production of any document or other 
material' object producible as evidence; 

(c) the reception of evidence on affidavits; and 

(d) the issuing of any commission for the examination of wit¬ 
nesses. 

(6) Any investigation before the Commissioner shall be deemed to 
be a judicial proceeding within the meaning of sections 193 and 228 of the 
Indian Penal Code and the Commissioner shall be deemed to be a civil 
court for die purposes of section 196 and Chapter XXVI of the Code of 
Criminal Procedure, 1973. 

(7) A claimant who is dissatisfied with the decision of the Commis¬ 
sioner may prefer an appeal against the decision to the principal civil 
court of original jurisdiction within the local limits of whose jurisdic¬ 
tion the textile undertaking is situated: 

Provided that where a person who is a Judge of a High Court is ap¬ 
pointed to be the Commissioner, such appeal shall lie to the High Court 
for the State in which the textile undertaking is situated, and such appeal 
shall be heard and disposed of by not less than two Judges of that High 
Court. 

24. After admitting a claim under this Act the amount due in 
respect of such claim shall be credited by the Commissioner to the rele¬ 
vant fund or be paid to the person or persons to whom such sums are 
due and on such credit or payment the liability of the owner in respect 
of such claim shall stand discharged. 


26. (1) If, out of the monies paid to him in relation to a textile 
undertaking, there is a balance left after meeting the liabilities as speci¬ 
fied in the Second Schedule, the Commissioner shall disburse such balance 
to the owner of such textile undertaking. 


6 o i 1908. 


40 of 1880 
2 of 1974. 
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(2) Before making any payment to the owner of any textile under¬ 
taking under sub-section (1), the Commissioner shall satisfy himself as to 
the right of such person to receive the whole or any part of such amount, 
and in the event of there being a doubt or dispute as to the right of the 
person to receive the whole or any part of the amount referred to in sec¬ 
tions 8 and 9, the Commissioner shall refer the matter to the court and 
make the disbursement in accordance with the decision of that court. 

(3) For the removal of doubts, it is hereby declared that the entries 
in column (3) of the First Schedule shall not be deemed to be conclusive 
as to the right, title and interest of ahy person in relation t 0 any textile 
undertaking specified in the corresponding entries in column (2) of the 
said Schedule and evidence shall be admissible to establish the right, 
title and interest of any person in relation to such textile undertaking- 

(4) Where any machinery, equipment or other property in a textile 
undertaking has vested in the National Textile Corporation, but such 
machinery, equipment or other property does not belong to the owner of 
such textile undertaking, the amount specified in column (41 of the First 
Schedule against such textile undertaking shall, on a reference made to it 
by the Commissioner, be appointed by the court between the owner of 
such textile undertaking and the owner of such machinery, equipment or 
other property having due regard t G the value of such machinery, equip¬ 
ment or other property on the appointed day. 

Explanation- -In this section, “court”, in relation to a textile under¬ 
taking, means the principal civil court of original jurisdiction within the 
local limits of whose jurisdiction the textile undertaking is situated. 

28. Any money paid to the Commissioner which remains undtsbursed 
or unclaimed for a period of three years from the last day on which the 
disbursement was made, shall be transferred by the Commissioner to the 
general revenue account of the Central Government; but a claim to any 
money so transferred may be preferred to the Central Government by the 
person entitled to such payment and shall be dealt with as if such transfer 
had not been made, the order, if anv, for payment of the claim being 
treated as an order for the refund of revenue. 


CHAPTER VTI 
Miscellaneous 

2!7. (1) Where any liability of the owner of a textile undertaking 
arising out of any item specified in category I of the Second Schedule is 
not discharged fully by the Commissioner out of the amount paid to him 
under this Act, the Commissioner shall intimate in writing to the 
Central Government the extent of the liability which remains undischarged, 
and that liability shall be assumed by the Central Gover nment .. 

(2) The Central Government may, by order, direct the National 
Textile Corporation to take over any liability assumed by that Govern¬ 
ment under sub-section, (1), and on receipt of such direction, it shall be 
the duty of the National Textile Corporation to discharge such liability. 
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28. Notwithstanding the vesting, under this Act, of a textile 
undertaking in the National Textile Corporation,— 

(«) the Custodian who has been managing the affairs of such 
undertaking before the date on which this Act receives the assent of the 
President shall, until alternative arrangements have been made by the 
Natonal Textile Corporation, continue to manage the affairs of such under¬ 
taking as if the Custodian had been authorised by the National Textile 
Corporation to manage the affairs of such undertaking; and 

( b ) the Custodian or any person authorised by him for this 
purpose shall, until alternative arrangements have been made by the 
National Textile Corporation, continue to be authorised to operate> in 
relation to the textile undertaking, any account of such undertaking in 
a bank as if such Custodian or the person authorised by the Custodian 
had been authorised by the National Textile Corporation to operate 
such account. 

29. The provisions of this Act, shall have effect notwithstanding 
anything inconsistent therewith contained in any other law for the time 
being in force or in any instrument having effect by virtue of any law 
other than this Act or in any decree or order of any court, tribunal or 
authority. 

30. (1) Every contract entered into by the owner or occupier of any 
textile undertaking for any service, sale or supply and in force immediately 
before the appointed day shall, on and from the expiry of one hundred and 
twenty days from the date on which this Act receives the assent of the 
President, cease to have effect unless such contract is before the expiry 
of that period, ratified, in writing, by the National Textile Corporation 
and in ratifying such contract the National Textile Corporation may make 
such alterations or modifications therein as it may think fit; 

Provided that the National Textile Corporation shall not omit to ratify 
a contract, and shall not make any alteration or modification in a contract, 
unless it is satisfied that such contract is unduly onerous or has been entered 
into in bad faith or is detrimental to the interests of the textile undertaking 

(2) The National Textile Corporation shall not omit to ratify a con 
tract or make any alteration or modificat'on therein except after giving to 
the parties to the contract a reasonable opportunity of being heard and 
except after recording in writing its reasons for refusal to ratify the contract 
or for making any alteration or modification therein. 

31. Any person who.— 

(a) having in his possession, custody or control any property 
forming part of a textile undertaking, wrongfully withholds such pro¬ 
perty from the Central Government or the National Textile Corpora¬ 
tion, or any person authorised bv that Government or Corporation, as 
the case may be, in this behalf, or 

( b ) wrongfully obtains possess : on of, or retains, any property 
forming part of the textile undertaking or wilfully withholds or fail# 
to furnish to the Central Government, the National Textile Corporation 
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or any person specified by that Government, or Corporation, as the 
case may be, any document relating to such textile undertaking which 
may be in his possession, custody or control or tails 10 deliver to the 
National Textile Corporation or any person specified by that Cor¬ 
poration any assets, books of account, registers or other documents 
in his custody relating to the textile undertaking, or 

(c) wrongfully removes or destroys any property forming part 
of any textile undertaking or prefers any claim under this Act which he 
knows or has reasonable cause to believe to be false or grossly inaccurate. 

shall be punishable with imprisonment for a term which may extend to two 
years, or with fine which may extend to ten thousand rupees, or with both. 

32. (1) Where an offience under ihis Act has been committed 
by a company, every person who at the Lime tire offence was committed 
was in charge of, and was responsible to, the company for the conduct of 
the business of the company as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be proeedetl against and punished 
accordingly: 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he had exercised all due diligence 
to prevent the commission of such offence. 

(2) Notwithstanding anything contained in subsection (1), where any 
offence under this Act has been committed by a company and h is 
proved that the offence has been committed with the consent or connivance 
of, or is attributable to any neglect on the part of any director, manager, 
secretary or other officer of the company, such director, manager, secretary 
or other officer shall be deemed to be guilty of that offence and shall be 
liable to be proceeded against and punished accordingly. 

Explanation .—For the purposes of this section,— 

(а) “company” means any body corporate and includes a firm 
or other association of individuals; and 

(б) "director”, in relation to a firm, means a partner in the firm. 

38. No suit, prosecution or other legal proceeding shall lie against 
the Central Government or any officer of that Government or the Custodian 
or the National Textile Corporation or any subsidiary textile corporation 
or any officer or other person authorised by either of such Corporations 
for any thin g which is in good, faith done or intended to be done under 
this Act. 

34. No proceeding for the winding up of a textile company, the right, 
title and interest in relation to the textile undertaking owned by which 
have vested in the National Textile Corporation under this Act 
or for the appointment of a receiver in respect of the business of 
the textile undertaking shall lie or be proceeded with in any court 
except with the consent of the Central Government 
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35. (1) The Central Government may, by notification, direct that ail 
or any of the powers exercisable by it under this Apt,, other than 
the power under section 36, may also be exercised by any person or 
persons as may be specified in the notification. 

(2) Whenever any delegation of power is made tinder sub-section 
(1), the person to whom such power has been delegated shall act under 
fire direction, control and supervision of the Central Government. 

36. (1) The Central Government may, by notification, make rules to 
carry out the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely: — 

(a) the time within which and the manner in which an intima¬ 
tion referred to in sub-section (4) of section 4 shall be given; 

(b) the manner in which monies in any provident or other fund 

referred to in section 15 shall be dealt with; 

(c) any other matter which is required to be, or may be, pres¬ 
cribed. 

(J) Every rule made by the Central Government undei this 
Act shall be laid, as soon as may bo after it is made before each House 
of Parliament, while It is in session, for a total period of thirty day* 
which may be comprised in one session or in two or more auccewrive 
sessions, and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both House* agree in 
making any modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; go, however, that 
any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. 

97, (1) If any difficulty arises in giving effect to the provisions of 
this Act, the Central Government may, by order not inconsistent with the 
provisions of this Act, remove the difficulty: 

Provided that no such order shall be made after the expiry of a 
period of two years from the date on which this Act receives the assent of the 
Prsident- 

(2) Every order made under this section shall, as soon as may be 
after it is made, be laid beore each House of Parliament. 
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THE FIRST SCHEDULE 
[See section* 2(1) and (m). 8 and 18ft)} 


SI. Name of the textile undertaking 

No. 

Name of the owner 

Amount 
(in rupees) 

0) 

<2) 

(3) 

(4) 

1 . 

Blphinstone Spinning and Weaving 
Mills, Elphinstone Road, Bombay. 

Tin Elphinstone Spinning and Weaving Mills 
Co. Ltd., Kamani Chambers, 32, Ramji Bhai 
Kamani Marg, Bombay-38. 

4,56,98,000 

2. 

Finlay Mills, 10/11. Dr. S.S. Rao Road, The Finlay Mills Ltd., Chartered Bank Buil- 
Bombay. ding Fort, Bombay-23. 

8,14,87,000 

3. 

Gold Mohur Mills, Dadasaheb Phalke 
Road, Dadar, Bombay. 

The Gold Mohur Mills Ltd., Chartered Bank 
Building, Tort, Bombay-23. 

5,45,55,000 

4. 

Jam Manufacturing Mills, Lalbaug, 
Panel, Bombay. 

The Jam Manufacturing Co. Lid., Lalbaug, 
Parel, - Bombay-12. 

2,79,62,000 

5. 

Kohinoo Mills (No. 1), Naigaum 
Cross Road, Dadar, Bombay. 



6. 

Kohinoor Mills (No. 2), Naigaum 
Cross Road, Dadar, Bombay. 

1 

The Kohinoor Mills Co. Ltd., Killick House, 

>• Charanjit Rai Marg (Home Street), Fort, 
Bombay-1. 

2,33,38,000 

7. 

Kohinoor Mills (No. 3), Lady Jam- 
shedji Road, Dadar, Bombay. 



1 . 

New City of Bombay Manufacturing 
Mills, 63, Tukaram B. Kadam Marg, 
Bombay. 

The New City of Bombay Manufacturing 

Co. Ltd., 63, Tukaram Baisaji Kadam Path, 
Bombay-33. 

4,23,57,000 

9. 

Podar Mills, N.M. Joshi Marg, Bom¬ 
bay, 

The Podar Mills Ltd., Podar Chambers, Syed 
Abdulla Brelvi Road, Fort, Bombay-1. 

7,46,30,000 

10 . 

Podar Mills (Process House), Ganpat 
Rao Kadam Marg, Bombay, 

The Podar Mills Ltd., Podar Chambers. 

Syed Abdulla Brelvi Road, Fort, Eombay-1. 

1.91,94,000 

11. 

Shree Madhusudan Mills, Pandurang 
Budhkar Marg, Bombay. 

Shree Madhusudan Mills Ltd., 31, Chow- 
linghec Road, Calcutta-16. 

2,70,85,000 

12. 

Shree Sitaram Mills, N.M. Joshi 

Marg, Bombay. 

Shree Sitaram Mills Ltd., N.M. Joshi Marg, 
Bombay-11. 

1,95,20,000 

13. 

Tata Mills, Dr. Ambedkar Road, 
Dadar, Bombay. 

The Tata Mills Ltd., Bombay House, 24 

Homi Mody Street, Fort, Bombay-23. 

9,33,47,000 

14. 

Ijixmirattaa Cotton Mills. Kalpi Road, 

Kanpur. 

Laxmirattan Cotton Mills Company 
Limited, Behari Niwas, Chatai Mahal, 
Kanpur. 

2,22,39,000 

15. 

Atherton West Cotton Mills, Anwar 
Gwy, Kanpur. 

Atherton West and Company Limited, An- 
warganj, Kanpur. 

1,10,95,000 
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THF SECOND SCHFDOI.H 
(,Vp sections 21, 22, 23 and 27) 

Order of priorities for di.nharge of liabilities in respect of a textile undertaking 

PART A 

Po t-talc-over management period 

Category 1.— 

(a) Loans advanced by a Bank, 

(b) Loans advanced by an institution other than a Hank. 

(c) Any other loan. 

(d) Any credit availed of for purpose of trade or manufacturing operations 
Category TT.— 

(«) Revenue, taxes, cesses, rates or any other dues to the Central Government or u Stole Government 
(b ) Any other dues, 

PART B 

Pre-take-over management period 

Category III — 

Arrears in relation to provident fund, salaries and wager, and other amounts, due to an employee, 
Category TV.— 

Secured loans. 

Category 

Revenues, tuxes, cesses, rates or any other dues to the Central Government, a State Government, a 
local authority or a State Electricity Board. 

Category VI.— 

(a) Any era7it availed of for purpose of trade or manufacturing operations. 

( b ) Auy other dues. 
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STATEMENT OF OBJECTS AND REASONS 

Pending their nationalisation, management of the Elphinstone Spin¬ 
ning and Weaving Mills, Bombay and 12 other textile undertakings at 
Bombay was taken! over by the Central Government by the Textile Under¬ 
takings (Taking Over of Management) Act, 1983 in public interest 
Similarly, the management of two other Textile undertakings at Kanpur 
was taken over by the Central Government by the Laxmirattan and 
Atherton West Cotton Mills (Taking Over of Management) Act, 1976. 

2„ It is necessary to ensure continued production and distribution of 
different varieties of cloth and yarn to the public at fair prices. The 
interests of the workmen are also to be protected. The Government also 
proposes to modernise and restructure the under takings to make them viable. 
Hence, it has become necessary to nationalise the above 15 textile undertakings 
in public interest. 

3, The Bill seeks to achieve the above objects. 


New Delhi; G. VENKAT SWAMY. 

The 25 th May , 19*. 


PRESIDENTS RECOMMENDATION UNDER ARTICLE 117 OF THE 

CONSTITUTION OF INDIA 

[Copy of letter No. 18011/6|94-NTC, dated the 26th May, 1995 from 
Shri G. Venkat Swamy, Minister of State of the Ministry of Textiles to the 
Secretary-General, Lok Sabha.l 

The President, having been informed of the Textile Undertakings 
(Nationalisation) Bill, 1995 recommends under clause (1) of article 117 of 
the Constitution of India, the introduction of the said Bill in Lok Sabha 
and also recommends under clause (3) of the same article 117; the consi¬ 
deration of the Bill by Lok Sabha. 
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FINANCIAL MEMORANDUM 

Clause 8 of the Bill provides for the payment, in cash and in the manner 
specified in Chapter VI of the Bill, by the Central Government to the owners 
of the textile undertakings, an amount equal to the amount specified against 
each such textile undetraking in the First Schedule of the Bill, for vesting in 
the Central Government, the right, title and interest of the owner in relation to 
such undertaking. The total estimated amount involved on this account is 
likely to be of the order of rupees 5425.07 lakhs. 

2. Under sub-clause (1) of clause 9, the Central Government has to 
provide for payment to Commissioner of Payments an amount calculated at 
the rates specified in sub-section (2) of 'ection 5 of the Textile Undertakings 
(Taking Over of Management) Act, 1983, and sub-section (2) of section 5 of 
the Laxmirattan and Atherton West Cotton Mills (Taking Over of Manage¬ 
ment) Act, 1976, in consideration of the retrospective operation of the provi¬ 
sions of clauses 3, 4 and 5 of this Bill, for the period commencing on the 
appointed day and ending as on the date on which the Bill receives the assent 
of the President. It is estimated that the amount payable in respect of fifteen 
undertakings is likely to be of the order of rupees 0.49 lakhs. 

3. Sub-clause (2) of clause 9 provides for payment of simple interest on 
the amounts referred to in clause 8 at the rate of four per cent, per annum for 
the period commencing on the appointed day and ending on the date on which 
the payment is made to the Commissioner of Payments. It is estimated that 
the interest payable in terms of the provision of the said sub-clause is likely to 
be of the order of rupees 18 08 lakhs per month. 

4. Under sub-clauses (2) and (3) of clause 18, the Central Government 
is required to make payment to the Commissioner of Payments of an amount, 
computed at the rates specified in sub-section (2) of section 5 of the Textile 
Undertakings (Taking Over of Management) Act, 1983 and sub-section (2) 
of section 5 of Laxmirattan and Atherton West Cotton Mills (Taking Over of 
Management) Act, 1976, as remains Unpaid for payment to the owners of a 
textile undertaking in respect of the period before the appointed day, during 
which the management of the textile undertakings remained vested in the 
Central Government. It is estimated that the amount payable in respect of 
these undertakings is likely to be of fhe order of rupees 5.72 lakhs. 

5. Under clause 27, the Central Government shall assume liabilities of a 
textile undertaking arising out of any item specified in Category I of the Second 
Schedule to the extent not discharged by the Commissioner of Payments out of 
the amount paid to him under the legislation. The Commissioner of Payments 
is required to intimate in writing to the Central Government the extent of the 
liability which remains undischarged and that, liability shall be assumed by the 
Central Government, The exact quantum of this liability will be worked out 
by the Commissioner of Payments. It is, however, estimated that the total 
liability arising on account of this clause in respect of these undertakings where 
the amount of compensation is less than the liability herein referred to above 
may bo about rupees 1306.56 lakhs. 
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6. The Commissioner of Payments appointed under clause 17 is to be 
entrusted with the disbursement of the amounts as mentioned above. 

7. Funds to the extent of shortfalls will be provided from the Consoli¬ 
dated Fund of India to the undertakings for payment of wages and salaries till 
the National Textile Corporation will be able to generate necessary funds. It 
is not possible at this stage to quantify the recurring expenditure towards the 
same. 

8. The Bill, if enacted, is not likely to involve any other non-recurring 
expenditure. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 36 of the Bill empowers the Central Government to make rules to 
carry out the provisions of the Bill. Such rules may provide for matters, 
such as— 


(a) the time within which and the manner in which an intimation 

referred to in sub-clause (4) of clause 4 of the Bill shall be given; 

(b) the manner in which monies in any provident or other fund 
referred to in clause 15 shall be dealt with. 

2. The matters in respect of which such rules may be made are generally 
matters of procedure and administrative detail and it is not practicable to 

provide for them in the Bill itself. The delegation of legislative power is, 

therefore, of a normal character. 
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Bill No. 42 or 1995 

A BiU further to amend the Indian Telegraph Act, 1885. 

Be it enacted by Parliament in the Forty-sixth Year °f the Republic 
of India as follows: — 

1. This Act may be called the Indian Telegraph (Amendment) Act, 1995. 


2. In section 3 of the Indian Telegraph Act, 1885, for clause (6), the fol¬ 
lowing clause shall be substituted, namely:— 

T<5) “telegraph authority” means the Director General of Telecom¬ 
munication and Includes any statutory or non-statutory body or any 
officer empowered by the Central Government to perform all or any of 
fit functions of the telegraph authority under this Act 
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STATEMENT OF OBJECTS AND REASONS 

In the context of the National Telecom Policy 1991, which amongst other 
things, stresses on achieving the universal service, bringing the quality of 
Telecom service to world standard, provision of the widest permissible range 
c>f services to meet the customer’s demand at reasonable price and participa¬ 
tion of the companies registered in India in the area of basic telecom services 
as also making arrangements for protection and promotion of consumers' 
interest and ensuring fair competition, there is a felt need to separate regula¬ 
tory functions from service providing functions which will be in keeping with 
the general trend obtaining in the world. It is, therefore, proposed to set up 
an independent Telecom Regulatory Authority to be called ‘Telecom Regu¬ 
latory Authority of India’ which, to begin with, will be non-statulory in 
character but will have well defined functions and responsibilities and powers 
to play the role of a watch dog body for the Telecom sector in an effective 
manner. 

2 . Under section 4 of the Indian Telegraph Act, 1885, the Central 
Government has the exclusive privilege of establishing, maintaining and working 
Telegraphs and under the first proviso of this section, it may grant a licence on 
such conditions and in consideration of such payment as it thinks fit to any 
person to establish, maintain or work a telegraph within any part of the coun¬ 
try. Under section 4(2) of the Act, the Centra) Government may by notifica¬ 
tion ill the Official Gazette delegate to the Telegraph Authority all or any of its 
powers under the first proviso to sub-section (1). Section 3(6) of the Indian 
Telegraph Act, 1885 describes Directors General (Posts and Telegraphs) as 
the Telegraph Authority and includes any officer empowered by him to perform 
all or any of the functions of the Telegraph Authority under the Act. Presently, 
the Director General Telecommunications in his capacity as a Telegraph 
Authority exercises regulatory powers and performs regulatory functions as 
d‘legated by the Central Government under the Indian Telegraph Act, 1885. 

3. In order to vest the powers of the Telegraph Authority with the pro¬ 
posed Regulatory Authority in respect of certain assigned functional areas, it 
has become necessary to amend section 3(6) of the Indian Telegraph Act, 1885 
by including any statutory or non-statutory authority within the definition of 
Telegraph Authority. Hence the Bill. 

New Delhi; 

The 26th May, 1995. 


SUKH RAM 
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FINANCIAL MEMORANDUM 

Pursuant to the amendment of section 3(6) of the Indian Telegraph Act, 
1885 as envisaged in the Indian Telegraph (Amendment) Bill, 1995, the 
Central Government proposes to set up an independent Telecom Regulatory 
Authority. Recurring expenditure towards pay and allowances of the Chair¬ 
man and two Members and other categories of officials who will man the 
Secretariat of the proposed Authority is estimated approximately at Rs. 40 
lakhs per annum. Rough estimation of non-recurring expenditure on items 
such as furniture, office equipment, vehicle, etc., would be approximately of 
the order of Rs. 60 lakhs. 


R. C. BHARDWAJ, 
Secretary-General- 


FEINTED BY 1HS MANAGER, OOVURNiCENT OF INDIA PRESS, M1NTO ROAD, NEW DELHI 

AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI 1995. 




